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Bid s t a t i n g  t h a t  c o u n t r y  of m a n u f a c t u r e  
i s  "USA/England" was correct ly  e v a l u a t e d  
as o f f e r i n g  f o r e i g n  end  p r o d u c t  f o r  p u r -  
poses o f  a p p l y i n g  Buy American A c t  
because t h e  b i d  c a n  r e a s o n a b l y  be  con-  
s t r u e d  t o  permit t h e  b i d d e r  t o  f u r n i s h  
e i t h e r  a d o m e s t i c  o r  a f o r e i g n  p r o d u c t  
i n  t h e  e v e n t  of award. 

Airpro Equipment  I n c .  protests  t h e  e v a l u a t i o n  o f  
its b i d  i n  response t o  l i n e  item 3 o f  I n v i t a t i o n  f o r  
B i d s  ( I F B )  R6-82-2725,  i s s u e d  by t h e  Fores t  S e r v i c e  
for a n  i n d u s t r i a l  loader  backhoe  t r ac to r .  Ai rpro  
argues t h a t  i t s  b i d  was i m p r o p e r l y  e v a l u a t e d  as  f o r -  
e i g n  fo r  p u r p o s e s  of a p p l y i n g  t h e  s i x  p e r c e n t  Buy 
American p r e f e r e n c e .  Ai rpro  s t a t e s  t h a t  s imilar 
e q u i p m e n t  h a s  been  p u r c h a s e d  i n  t h e  p a s t  by t h e  
Government ,  i n c l u d i n g  t h e  F o r e s t  S e r v i c e ,  and shoulci  
be c o n s i d e r e d  domestic, The p a r t i e s  a g r e e  t h a t  Airpro 
would have  been  i n  l i n e  f o r  award had t h e  s i x  p e r c e n t  
d i f f e r e n t i a l  n o t  b e e n  added .  We d e n y  t h e  protest .  

The IFB Bid  S c h e d u l e  r e q u i r e d  t h a t  b i d d e r s  
i d e n t i f y  t h e  c o u n t r y  of m a n u f a c t u r e  o f  t h e  equ ipmen t  
o f f e r e d .  I t  a l s o  i n c l u d e d  t h e  s t a n d a r d  Buy A n e r i c a n  
C e r t i f i c a t e  ( S t a n d a r d  Form ( S F )  33,  p . 2 )  and c lause  
(SF 3 2  para.  14) imp lemen t ing  t h e  Buy American A c t  (41 
U.S.C. S S  loa-d  (197G)). Airpro l e f t  i t s  Buy American 
C e r t i f i c a t e  b l a n k  which  a c t i D n ,  w i t h o u t  more, would 
have bound A i r p r o  tc f u r n i s h  a d o m e s t i c  p r o d u c t  and 
would have  r e q u i r e d  i t s  b i d  to be e v a l u a t e d  a s  
o f f e r i n g  a domestic product.  S e e  L a n i e r  B u s i n e s s  
P r o d u c t s ,  I n c . ,  B-196736, March 10,1981, 31-1 CPD 
186. However, Ai rpro  i d e n t i f i e d  t h e  c o u n t r y  o f  
m a n u f a c t u r e  o n  i t s  s c h e d u l e  a s  "USA/England."  The 
Forest  S e r v i c e  d e t e r m i n e d  t h a t  A i r p r o ' s  u s e  o f  t h e  
v i r g u l e  ( , I )  i m p l i e d  t h a t  t h e  c o u n t r y  of m a n u f a c t u r e  
c o u l d  be t h e  U n i t e d  S t a t e s  o r  Eng land ,  and r e l y i n g  
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on  o u r  d e c i s i o n  i n  T r a i l  Equipment  Company, B-205026, 
J a n u a r y  27, 1982 ,  82-1 CPD 6 3 ,  c o n c l u d e d  t h a t  t h e  
p r o d u c t  o f f e r e d  had to  h e  e v a l u a t e d  a s  f o r e i g n .  

A l though  Airpro c h a l l e n g e s  t h e  Forest  S e r v i c e ' s  
i n t e r p r e t a t i o n  o f  i t s  b i d ,  c o n t e n d i n g  t h a t  i t  h o n e s t l y  
f i l l e d  o u t  t h e  b i d  documents  as i t  d i d  because a por- 
t i o n  of t h e  m a n u f a c t u r e  of t h e  equ ipmen t  is  d o n e  i n  
England ,  w e  b e l i e v e  A i r p r o ' s  c h o i c e  of l a n g u a g e  must  
be c o n s t r u e d  as p e r m i t t i n g  i t  t o  f u r n i s h  e i t h e r  a 
d o m e s t i c  o r  a f o r e i g n  p r o d u c t  i n  e v e n t  of award. W e  
have  examined a number of a u t h o r i t i e s  i n  a t t e m p t i n g  t o  
d e f i n e  t h e  meaning  of t h e  v i r g u l e ,  which is a l t e r n a -  
t i v e l y  r e f e r r e d  to  as  a " d i a g o n a l "  ( W e b s t e r ' s  Mew Col- 
l e g i a t e  D i c t i o n a r y  314 ( G .  & C. Merriam Co.  1 9 7 5 ) ) ,  
solidus-The American H e r i t a g e  D i c t i o n a r y  
1303, 1 4 3 1  (Houghton F l i f f l i n  C o .  1 9 6 9 ) ) .  T h e s e  
a u t h o r i t i e s  r e c o g n i z e  t h a t  a t  l e a s t  one common u s e  of 
t h e  v i r g u l e  is  a s  a c o n j u n c t i o n  t o  j o i n  t w o  a l t e r n a -  
t i v e  words or p h r a s e s .  See also Webster's ?Jew I n t e r -  
n a t i o n a l  _ -  D i c t i o n a r y  2848 (G. & C. tlerriam Co.  1 9 5 2 ) .  
I n  t h i s  sense,  t h e r e f o r e ,  A i rp ro ' s  u s e  of t h e  p h r a s e  
"USA/England" as  t h e  c o u n t r y  of m a n u f a c t u r e  i m p l i e s  
t h a t  t h e  e q u i p m e n t  m i g h t  be m a n u f a c t u r e d  i n  t h e  Un i t ed  
S t a t e s  o r  i n  England.  

I n  t h e  c i r c u m s t a n c e s ,  we view o u r  d e c i s i o n  i n  
T r a i l  - Equipment  Company, s u p r a ,  a s  c o n t r o l l i n g .  
T h e r e ,  w e  c o n s i d e r e d  a b i d  which  i d e n t i f i e d  a p r o d u c t  
as m a n u f a c t u r e d  i n  t h e  "USA o r  F rance . "  T h e r e ,  as 
h e r e ,  t h e  Buy American C e r t i f i c a t e  was l e f t  b l a n k .  I n  
l i g h t  o f  t h e  a l t e r n a t i v e  s t a t emen t  o f  c o u n t r y  of manu- 
f a c t u r e ,  w e  c o n c l u d e d  t h a t  t h e  b i d ,  a l t h o u g h  r e spon-  
s i v e ,  was to b e  t r e a t e d  a s  f o r e i g n  f o r  p u r p o s e s  of 
a p p l y i n g  t h e  s i x  p e r c e n t  d i f f e r e n t i a l .  

- 
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With respect t o  A i r p r o ' s  a s s e r t i o n  t h a t  s i m i l a r  
equ ipmen t  h a s  been  p u r c h a s e d  i n  t h e  p a s t ,  w e  p o i n t  o u t  
t h a t  t h e  Buy American A c t  does n o t  p r e v e n t  t h e  pu r -  
c h a s e  of a f o r e i g n  p r o d u c t  i f ,  a p p l y i n g  t h e  d i f f e r e n -  
t i a l ,  t h a t  p r o d u c t  remains t h e  l e a s t  c o s t l y  p r o d u c t  
o f f e r e d .  Moreover ,  a p p l i c a t i o n  of t h e  d i f f e r e n t i a l  
d e p e n d s  upon w h e t h e r  A i r p r o  i n  i t s  b i d  o b l i g a t e d  
i t s e l f  to  f u r n i s h  a d o m e s t i c  p r o d u c t .  As a b i d d e r ,  
A i r p r o  bore t h e  r e s p o n s i b i l i t y  o f  a s s u r i n g  t h a t  i t s  
b i d  was f r e e  of ambigu i ty .  Any u n c e r t a i n t y  i n  i ts  b i d  
must  be c o n s t r u e d  a g a i n s t  i t  s i n c e  i t  c a n n o t  be p e r -  
m i t t e d  t o  e x p l a i n  or t h e r e b y  a l t e r  i t s  b i d  a f t e r  b i d s  
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have bee 
supra . 
applied 

n opened. 
Accord ing ly ,  - the d g K k i a i  -was properly 
i n  evaluating Airpro's bid. 

See Trail E uipment Company, 

The protes t  is  denied. 

of the U n i t e d  States  
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